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April 24, 2023

VIA EMAIL clerk.plumcommittee@lacity.org

Los Angeles City Council
PLUM Committee

City Hall

200 North Spring Street
Los Angeles, CA 90012

Re:  Comments and Objections to Hollywood Community Plan Update;
Council File No. 21-0934; Case Nos. CPC-2016-1450-CPU and
ENV-2016-1451-EIR; SCH No. 2016041093

Honorable Chairman Harris-Dawson and Members of the PLUM Committee:

This firm and the undersigned represent StopTheMillenniumHollywood.com.
Please keep this office on the list of interested persons to receive timely notice of all
hearings and determinations related to the Hollywood Community Plan Update (HCPU).
StopTheMillennium adopts and incorporates by reference all Project objections raised by
themselves and all others during the environmental review and plan approval processes.

The entire HCPU and its associated CEQA documents must be rejected and
returned to the drawing board because they conflict with a ruling against the City of Los
Angeles in the case of AIDS Healthcare Foundation v. City of Los Angeles (Sacramento
Superior Court Case No. 34-2020-80003462-CU-WM-GDS; Los Angeles Superior Court
Case No. 19STCP04589).

The final judgment in that case, issued on April 22, 2022 and not appealed by the
City, granted declaratory relief, inter alia, establishing that the Hollywood
Redevelopment Plan’s land use provisions and protections — including regarding
development density limits and historic preservation protections — control and supersede
over any conflicting LAMC and other City provisions.

The HCPU before you thumbs its nose at that ruling, including by seeking to allow
development density caps far in excess of what is permitted under the Hollywood
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Redevelopment Plan, which remains an active land use plan governing development in
critical portions of Hollywood.

Any argument the City may raise to claim (explicitly or implicitly) that the City
can bypass or otherwise ignore the Sacramento Superior Court’s ruling is improper. Any
such argument was either raised by the City and determined against the City in that
litigation, or could have been raised by the City but was not. The City is therefore bound
by that judgment. Attached respectively at Exhibits 1 and 2 are the First Amended
Petition and Complaint in that case and the Superior Court’s final ruling.

To conclude, the proposed HCPU is illegal and in conflict with a non-appealed,
final ruling against the City from 2022 that declared the Hollywood Redevelopment Plan
has supremacy.

You must reject the HCPU and its CEQA documents. Thank you for your
consideration of these comments.

Very truly yours,

/s/ Robert P. Silverstein
ROBERT P. SILVERSTEIN
FOR
THE SILVERSTEIN LAW FIRM, APC
RPS:vl
Encls.

Cc:  Councilmember Hugo Soto-Martinez (via email councilmember.soto-
martinez@Ilacity.org)
Emma Howard, Council District 13 Planning Director (via email
emma.howard@lacity.org)
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EXHIBIT 1
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THE SILVERSTEIN LAW FIRM, APC

ROBERT P. SILVERSTEIN (State Bar No. 185105)
DANIEL E. WRIGHT (State Bar No. 144490)

215 North Marengo Avenue, 3rd Floor
Pasadena, CA 91101-1504
Telephone: (626) 449-4200
Facsimile:  (626) 449-4205
Robert@RobertSilversteinLaw.com

Attorneys for Petitioner
AIDS HEALTHCARE FOUNDATION

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

AIDS HEALTHCARE FOUNDATION, a
California corporation,

Petitioner,

VS.
CITY OF LOS ANGELES, a municipal
corporation; the CITY OF LOS ANGELES
CITY COUNCIL; and DOES 1 through 10,
inclusive,

Respondents.

CRAJ/LA, a designated local authority
operating as successor agency to the former
Community Redevelopment Agency of the
City of Los Angeles; the CRA/LA
GOVERNING BOARD; the CRA/LA
OVERSIGHT BOARD, and ROES 1
through 10, inclusive,

Real Parties in Interest.

Case No. 19STCP04589

VERIFIED FIRST AMENDED
PETITION FOR WRIT OF
MANDAMUS AND COMPLAINT FOR
DECLARATORY/INJUNCTIVE
RELIEF

[Code Civ. Proc. 88 1060, 1085, 1094.5,
Pub. Res. Code 8§ 21000, et seq. (CEQA),
Health & Safety Code § 34173(i)]

[Hon. Richard L. Fruin, Jr.]
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INTRODUCTION

1. Petitioner AIDS Healthcare Foundation (“Petitioner”) seeks a writ of
mandamus compelling Respondents City of Los Angeles and the Los Angeles City Council
(sometimes collectively “City” or “Respondents”) to comply with duties which the law
specially enjoins under Health & Safety Code Section 34173(i) and the California
Environmental Quality Act (“CEQA”). Additionally, Petitioner seeks declaratory and
injunctive relief to halt certain unlawful practices of the City that violate operative
redevelopment plans established under state law. The CRA/LA, its Governing Board, and
its Oversight Board, whose status is explained later, are joined as Real Parties in Interest as
the Designated Local Authority and successor agency to the former Community
Redevelopment Agency of the City of Los Angeles (“former CRA”) under California
redevelopment law because the actions of the City challenged in this case affect significant
interests of the CRA/LA.

2. This action arises as a consequence of actions taken by the City. The City
adopted a transfer request resolution purporting to selectively transfer to itself land use
permit review authority over the redevelopment plans within the City’s territory, which
plans were established under the state’s redevelopment law. However, in doing so, the
City did not transfer to itself the inseparable responsibilities of those redevelopment plans,
such as enforcing of affordable housing requirements, requiring infrastructure
improvements needed to implement the plans, implementing adopted mitigation measures
in environmental documents certified in conjunction with such redevelopment plans, and
complying with settlement agreement obligations arising out of prior litigation over some
of the redevelopment plans. These are inseparable parts of and duties required under the
redevelopment plans.

3. Although the City could have adopted a resolution asking to transfer all
former CRA land use related plans and functions at any time since redevelopment agencies
were abolished in 2011, the City allowed successor agency CRA/LA to incur the expense

and continue to perform the planning and permit review work associated with the
-2
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redevelopment plans during the last 8 years. The City’s position changed when, in June
2018, the CRA/LA issued an interpretation of some redevelopment plans, which
interpretation operated to prevent developers proposing certain Transit Oriented
Communities (“TOC”) density bonus projects from obtaining residential unit densities
significantly higher than otherwise allowed under the subject redevelopment plans.

4. Petitioner is informed and believes, and based thereon alleges, that upon
learning that the CRA/LA would not approve the high density housing projects the City
was prepared to approve using the City’s TOC guidelines that violate the residential unit
density limits of the redevelopment plans, the City sought to obtain for itself the
CRA/LA’s powers to review and approve projects within and subject to the redevelopment
plans.

5. In the years between 2011 and 2018, the City considered, but failed to
adopt, previous versions of transfer request resolutions that had sought transfer of all
CRAJ/LA land use related plans and functions. None of the previous resolutions were
adopted. The City had continued to leave the CRA/LA with the responsibility to fulfill the
redevelopment plan obligations.

6. After the CRA/LA’s 2018 interpretation memorandum, the City changed its
approach. The City then drafted a transfer request resolution that presumed it could
transfer selected portions of the land use related plans and functions-permitting powers of
redevelopment plans, while leaving in the hands of the expiring CRA/LA the obligations
under and pursuant to those plans, which obligations exist for the health, safety and
protection of the City’s residents and communities. Additionally, the City drafted a zoning
code amendment that purported to incorporate the redevelopment plan permit review
process into the City’s review process — but included no zoning code provisions that carry
over and implement the obligations to implement the redevelopment plans for the benefit
of their communities.

7. In support of this transfer request resolution and zoning code amendment,

the City first claimed that the actions were exempt from the California Environmental
-3-
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Quality Act (“CEQA”). However, as objections were raised to the proposed action, the
City also circulated a negative declaration as the environmental review document. The
City’s actions at issue herein are not only a project subject to CEQA, but substantial
evidence exists to support a fair argument that they may foreseeably result in direct and/or
indirect impacts to the environment, including as detailed in multiple objection letters filed
with the City. Accordingly, the City’s use of both or either a notice of exemption and
negative declaration violated CEQA.

8. The City’s actions purporting to selectively transfer the permit approval
authority under the redevelopment plans, but not their corresponding obligations, is ultra
vires, including under the Redevelopment Dissolution Law, Health & Safety Code 88
34170 et seq. In addition, because the proposed actions will lead to foreseeable and
unmitigated impacts on the environment, the City has failed to proceed in accordance with
CEQA. Finally, the City’s practice as described below of purporting to allow certain
housing projects to obtain residential unit densities that exceed the limits imposed pursuant
to the adopted redevelopment plans, which were adopted pursuant to and under the
authority of state law, is subject to declaratory and/or injunctive relief to end the City’s

unlawful practices.

PARTIES

9. Petitioner AIDS Healthcare Foundation (“Petitioner”) is a California non-
profit corporation that holds significant leasehold and ownership interests within
redevelopment plan areas of the City. Petitioner’s world headquarters, the Hollywood Out
of the Closet thrift store and pharmacy, the Healthy Housing Foundation offices, and the
27-unit Sunrise on Sunset apartments for the homeless buildings, are all located within the
project area of the Hollywood Redevelopment Plan, a plan currently in effect and that will
not expire for another 8 years, until approximately May 7, 2027. Petitioner also owns
affordable housing projects for the homeless in three large hotels in the City Center

Redevelopment Plan area (Baltimore Hotel with 204 housing units, King Edward Hotel
-4 -
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with 150 housing units, and Madison Hotel with 202 housing units), a redevelopment plan
in effect and that will not expire for another 13 years, until approximately May 15, 2032.
Petitioner and its employees, representatives and community volunteers participated in the
hearings before the City and objected to the proposed actions as alleged herein. Petitioner
has a substantial interest in ensuring that the City’s decisions are in conformity with the
requirements of law, and in having those requirements properly executed and the public
duties of the City enforced. Petitioner will be adversely affected by impacts resulting from
the City’s actions and approvals, and is aggrieved by the acts, decisions and omissions of
the City as alleged in this petition and complaint. Petitioner is suing on its behalf, and on
behalf of others who will be affected in all the affected redevelopment plan areas, as well
as for all residents of the City of Los Angeles, and more broadly, including all those who
seek to maintain the integrity of the land use entitlement process in Los Angeles.

10.  Respondent City of Los Angeles is a California charter city located in the
County of Los Angeles, California. The Project is within the jurisdictional limits of the
City of Los Angeles.

11.  Respondent Los Angeles City Council is the elected governing body of the
City, and is the body responsible for the decisions at issue herein.

12.  Real Party in Interest CRA/LA is the designated local authority and the
successor agency to the assets, liabilities, obligations, redevelopment plans and settlement
agreements of the former Community Redevelopment Agency of the City of Los Angeles,
located in the County of Los Angeles, California.

13.  Real Party in Interest CRA/LA Governing Board is the appointed governing
body of the CRA/LA.

14.  Real Party in Interest CRA/LA Oversight Board is the appointed oversight
board of the CRA/LA.

15.  Petitioner is ignorant of the true names of respondents sued herein as DOES
1 through 10, inclusive, and therefore sues said respondents by those fictitious names.

Petitioner will amend the petition to allege their true names and capacities when the same
-5-
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have been ascertained. Petitioner is informed and believes, and based thereon alleges, that
each of these fictitiously named respondents is in some manner responsible for the
wrongful conduct alleged in this petition. Petitioner is informed and believes, and based
thereon alleges, that these fictitiously named respondents were, at all times mentioned in
this petition, the supervisors, agents, servants, and/or employees of their co-respondents
and were acting within their authority as such with the consent and permission of their co-
respondents.

16.  Petitioner is ignorant of the true names of real parties sued herein as ROES
1 through 10, inclusive, and therefore sues said real parties by those fictitious names.
Petitioner will amend the petition to allege their true names and capacities when the same
have been ascertained. Petitioner is informed and believes, and based thereon alleges, that
each of these fictitiously named real parties is in some manner responsible for the wrongful
conduct alleged in this petition. Petitioner is informed and believes, and based thereon
alleges, that these fictitiously named real parties were, at all times mentioned in this
petition, the supervisors, agents, servants, and/or employees of their co-real parties and
were acting within their authority as such with the consent and permission of their co-real

parties.

GENERAL ALLEGATIONS

17.  The redevelopment plans operative in the City of Los Angeles were duly
adopted under the authority of state statutory provisions set forth in Health & Safety Code
Section 33000, et seq. The authority granted by the Legislature in the Health & Safety
Code permitted the former CRA to adopt redevelopment plans, including regulation and
controls related to land use limits imposed upon private development projects proposed
within the redevelopment plan project areas, and the program obligations to implement
those plans.

18.  In 2011, the Legislature and Governor approved ABx1 26 to dissolve

California redevelopment agencies. In the following legislative session, AB 1484 included
-6 -
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various “clean-up” provisions to clarify important questions raised by ABx1 26.
(“Redevelopment Dissolution Laws”). The Redevelopment Dissolution Laws were
enacted by the Legislature in part for the purpose of releasing an ever growing percentage
of property tax growth back to primary governmental entities such as cities, counties, and
school districts. The Legislature specified an orderly process for existing redevelopment
plans to be implemented until their expiration.

19.  Upon dissolution of all former redevelopment agencies in the state, the
Legislature transferred all assets, obligations, redevelopment plans, implementation plans,
and employees to successor agencies, which were generally the original governmental unit
that created the former redevelopment agency within its territory. Such successor agencies
were prohibited from engaging in new redevelopment activity, but were charged with
carrying out the existing legal obligations, redevelopment plans, and redevelopment
implementation plans until their normal expiration.

20.  However, if the original governmental unit that created a former
redevelopment agency did not want to assume all of the assets, obligations, redevelopment
plans, redevelopment implementation plans, and employees of its former redevelopment
agency, it could give notice that it would not assume such responsibilities. If the original
governmental unit that created the former redevelopment agency refused to assume the
duties of the successor agency, the Legislature empowered the governor to appoint a
Designated Local Authority to assume the affairs of the former redevelopment agency as
its successor agency, carry out existing obligations, and fulfill obligations associated with
its existing redevelopment plan(s) until normal expiration.

21.  The City originally exercised its right to not assume the successor agency
responsibilities of the former CRA. Petitioner is informed and believes, and based thereon
alleges, that Respondent Los Angeles City Council refused to assume the successor agency
responsibilities in part because of its desire to avoid enforcement of redevelopment plan

obligations, redevelopment implementation plans, existing settlement agreements and
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mitigation measures that are an inseparable part of the former CRA’s land use
redevelopment plans and functions.

22.  Upon notice of the City’s rejection of the successor agency responsibilities
of the former CRA, the Governor appointed three persons to head a Designated Local
Authority to fulfill the successor agency responsibilities. The Governing Board of the
Designated Local Authority named itself the “CRA/LA” successor agency to the former
CRA. From that day forward, the assets, obligations, plans and employees of the former
CRA were managed within the Designated Local Authority named CRA/LA and under the
control of its Governing Board and Oversight Board.

23.  AB 1484 added Health and Safety Code Section 34173, subdivision (i).
Health and Safety Code Section 34173(i) sets forth the circumstances under which a city or
county that originally sponsored a former redevelopment agency may assume all land use
related plans and functions of the former redevelopment agency:

“At the request of the city, county, or city and county,
notwithstanding Section 33205, all land use related plans and
functions of the former redevelopment agency are hereby transferred
to the city, county, or city and county that authorized the creation of
a redevelopment agency; provided, however, that the city, county, or
city and county shall not create a new project area, add territory to,
or expand or change the boundaries of a project area, or take any
action that would increase the amount of obligated property tax
(formerly tax increment) necessary to fulfill any existing enforceable
obligation beyond what was authorized as of June 27, 2011.”

24.  Section 34173(i) provides that upon a request from a city or county, “all
land use related plans and functions of the former redevelopment agency are hereby

transferred” to the requesting entity.

-8-
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25.  The Legislature’s plain language provides an all or nothing option. Until
the City issues a lawful request, “all land use related plans and functions” remain in the
successor agency, CRA/LA.

26.  The transfer of “all land use related plans and functions” was reworded or
reformulated by the City as though an a la carte menu where the City may selectively
choose which parts to transfer for the benefit of itself and real estate developers, while
other duties and obligations of those plans and functions are left behind in the about-to-
close-shop CRA/LA.

27.  On at least two occasions, the City Council entertained motions to request
that the CRA/LA transfer all land use related plans and functions from the CRA/LA to the
City. On June 29, 2012, Councilmembers introduced a motion that read in part: “I
FURTHER MOVE that the City Council request that all land use plans and functions of
the former redevelopment agency (CRA/LA) are hereby transferred to the City of Los
Angeles.” An October 15, 2012 report of the Chief Administrative Officer acknowledged
that the transfer from the CRA/LA, if triggered by the City Council with a request for
transfer, would involve absorbing “responsibilities for the planning, land-use and zoning
activities then managed by the CRA/LA.” The February 21, 2012 Planning Director’s
report listed the various planning and discretionary approvals required of the former CRA
in order to grant increases in density, all of which are more than simply building permit
reviews. During the consideration of this motion and reports under Council Files 12-0014-
S4 and 12-0600-S75, the City Council contemplated hiring 11 new planners and GIS
Information Systems Supervisor at an annual cost of $1,048,674 to handle all the planning
activities, as well as building permit reviews required by the redevelopment plans.
Ultimately, on December 17, 2012, the City Council, upon recommendation of its Planning
and Land Use Management Committee, took action to close the file without completing
that request for transfer.

28.  OnJune 6, 2014, in Council File 13-1482-S1, City officials began

consideration of a new transfer request resolution and ordinance. This second transfer
-9-
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request read: “The City of Los Angeles hereby requests from the CRA/LA that all land use
related plans, records, covenants and functions, including the Transfer of Floor Area
Rights (TFAR) documentation, of the CRA/LA immediately be transferred to the City of
Los Angeles, as authorized by State law.” However, the resolution also contained
additional statements of certain planning and discretionary approval activities that the
CRAVJ/LA performed as part of its redevelopment plans, which the City was unwilling to
perform. This version of the transfer request resolution was condemned, including by
Legal Aid Foundation of Los Angeles and Hollywood Heritage, as a clear indication of the
City’s intent to seek the power over project permit approvals, but to shirk from the
corresponding responsibilities to implement the redevelopment plans as the CRA/LA had
been doing. No further action occurred in Council File 13-1482-S1 thereafter.

29.  After nearly two years of silence, on December 20, 2018, the Planning
Department returned to the City Planning Commission with the current proposal, as
challenged in this litigation. The staff report was blunt regarding the City’s proposed
intent to only transfer building permit review processes of the CRA/LA, but to leave
behind all the associated planning required to implement the redevelopment plans for the
benefit of affected communities. It said: “The proposed resolution authorizes the transfer
of land use authority and would allow the City of Los Angeles to assume only the land use
authority vested in the redevelopment plans consistent with state law. All other functions
in the Redevelopment Plans that are not land use functions called out in the land use
sections (“Land Uses Permitted in the Project Area”) of the Redevelopment Plans remain
with the CRA/LA-DLA and are not part of the transfer.” The proposed transfer request
resolution, unlike the previous versions considered by the City, attempted to redefine the
meaning of “all land use related plans and functions” to mean only permit review and
approval, and went so far as to claim only selected portions of the adopted redevelopment
plans would be transferred to the City, leaving behind all other provisions, even though
they might be critical requirements to implement the redevelopment plans for community

protection and benefit.
-10 -
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30.  Over the objections of Petitioner and many community organizations and
individuals, on September 20, 2019, the City Council adopted this a la carte menu version
of a transfer request resolution, permit review ordinance, and confusingly, adopted both a
notice of exemption and a negative declaration as the alleged supporting environmental
review. The City Council adopted the resolution with Ordinance 186325.

31.  Ordinance 186325 by its terms explicitly does not effectuate the transfer of
all land use related plans and functions. The resolution provides a specific list of sections
within the redevelopment plans that are transferred to the City. The resolution transfers the
following to the City: Section 500 of the Land Use Provisions set forth in the Adelante
Eastside Redevelopment Plan, Section 500 of the Land Use Provisions set forth in the
Broadway/Manchester Redevelopment Plan, Section 500 of the Land Use Provisions set
forth in the Central Industrial Redevelopment Plan, Section 600 of the Land Use
Provisions set forth in the Chinatown Redevelopment Plan, Section 500 of the Land Use
Provisions set forth in the City Center Redevelopment Plan, Section 500 of the Land Use
Provisions set forth in the Council District 9 Corridors Redevelopment Plan Section 400 of
the Land Use Provisions set forth in the Crenshaw Redevelopment Plan, Section 500 of the
Land Use Provisions set forth in the Crenshaw/Slauson Redevelopment Plan, Section 500
of the Land Use Provisions set forth in the Exposition/University Park Redevelopment
Plan, Section 500 of the Land Use Provisions set forth in the Hollywood Redevelopment
Plan, Section 500 of the Land Use Provisions set forth in the Laurel Canyon Commercial
Corridor Redevelopment Plan, Section 500 of the Land Use Provisions set forth in the
Mid-City Redevelopment Plan, Section 600 of the Land Use Provisions set forth in the
North Hollywood Redevelopment Plan, Section 500 of the Land Use Provisions set forth in
the Pacific Corridor Redevelopment Plan, Section 500 of the Land Use Provisions set forth
in the Vermont/Manchester Redevelopment Plan, Section 500 of the Land Use Provisions
set forth in the Watts Corridors Redevelopment Plan, Section 500 of the Land Use

Provisions set forth in the Western/Slauson Redevelopment Plan, Section 500 of the Land
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Use Provisions set forth in the Westlake Redevelopment Plan, and Section 500 of the Land
Use Provisions set forth in the Wilshire Center/Koreatown Redevelopment Plan.

32.  The transfer of specific sections of the Land Use provisions does not effect a
transfer of “all land use related plans and functions” of the CRA/LA as mandated by
Health and Safety Code Section 34173(i). A review of the sections that were omitted
from, and thus not transferred by the resolution, shows land functions of the CRA/LA that
have not been transferred. The City’s resolution left behind other land functions of the
CRAJLA. Solely by way of illustration, for the Hollywood Redevelopment Plan, the City
transferred Section 500. That transfer does not include the land use functions in, among
others, Section 400. Section 400—“PROPOSED REDEVELOPMENT ACTIVITIES"—
contains, for example, subsection 402-Owner Tenant Participation, subsection 406-
Demolition, Clearance, Public Improvements, Building and Site Preparation, subsection
407-Property Disposition and Development, subsection 409-Rehabilitation, Conservation
and Moving Structures, and subsection 410-Low and Moderate Income Housing. Section
400, among sections in the Hollywood Redevelopment Plan, contains land use functions
for the redevelopment of the property. As but one example, Section 400 states the
functions of the CRA/LA that may be utilized for redevelopment projects, including the
power to give incentives and preferences to tenant and owner participants. Analogously,
“*Function’ means any power granted by law to a local agency to provide designated
governmental or proprietary services or facilities for the use, benefit, or protection of
persons or property.” Gov. Code § 56040. The City has not transferred all the land use
functions from the CRA/LA in the Hollywood Redevelopment Plan or in the other plans.
The City has failed to effect the transfer of all land use functions of the CRA/LA as
required by Section 34173(i), by the City’s transferring of only a single section of each

redevelopment plan.
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FIRST CAUSE OF ACTION
(CEQA And CEQA Guidelines)

33.  Petitioner realleges and incorporates herein by reference the allegations of
Paragraphs 1 through 32, inclusive, of this Petition and Complaint.

34. Initially, the City caused a Notice of Exemption to be prepared for the
proposed City actions regarding the transfer request resolution and the zoning ordinance.
The City claimed these actions were not a project under CEQA Guidelines Section
15378(b)(5). Additionally, if it was a project under CEQA, the City claimed it qualified
for two exemptions under CEQA Guidelines Sections 15308 (Class 8 exemption) and
15320 (Class 20 exemption). The proposed actions are a project under CEQA, they do not
qualify for either the Class 8 or Class 20 categorical exemptions, and if somehow they did,
no exemption is proper because the proposed actions meet one or more of the exceptions
for categorical exemptions set forth in the CEQA Guidelines, inter alia, Guidelines Section
15300.2.

35.  After comment letters challenged the City’s attempt to skirt CEQA’s duties
to disclose and analyze the direct and indirect environmental impacts of the proposed
actions using the Notice of Exemption, the City caused a Negative Declaration to be
prepared for the same proposed City actions.

36.  The City’s environmental review was deficient in numerous ways. For
instance, in both environmental documents, the City’s Project Description failed to inform
the public of the portions of the CRA/LA land use related plans and functions the City was
not proposing to transfer to itself. In the staff report, the City stated it would develop
procedures to monitor and enforce mitigation measures, but then none of that was included
in the transfer request resolution or the zoning code amendment. It also appears that when
the Negative Declaration was circulated, the proposed transfer resolution and zoning
ordinance were not attached.

37.  On or about September 24, 2019, the City Council approved the Notice of

Exemption, the Negative Declaration, and the proposed transfer request resolution and
-13-
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zoning ordinance. Petitioner is informed and believes, and based thereon alleges, that a
Notice of Exemption and a Notice of Determination were recorded by the City with the
County Clerk on or about September 24, 2019.

38. By adopting the Notice of Exemption, the City prejudicially abused its
discretion and failed to proceed in the manner required by law, requiring this Court to issue
a writ of mandamus vacating and invalidating all Project approvals, including the transfer
request resolution and zoning code amendment, that rely on the illegal Notice of
Exemption.

39.  Further, an EIR must be prepared “[i]f there is substantial evidence, in light
of the whole record before the lead agency, that the project may have a significant effect on
the environment. . . .” (Pub. Res. Code § 21080(d).) Thus, an EIR must be prepared “if a
lead agency is presented with a fair argument that the project may have a significant effect
on the environment . . . even though it may also be presented with other substantial
evidence that the project will not have a significant effect.” (Guidelines § 15064(f)(1).)

40.  Under specific and limited circumstances, the public agency evaluating a
proposed project may find that an EIR is not required. In such cases, the agency may
adopt a negative declaration or a mitigated negative declaration. A negative declaration
may be prepared and adopted for a proposed project that “will not have a significant effect
on the environment and does not require the preparation of an environmental impact
report.” (Pub. Res. Code § 21064.) An MND may be prepared or adopted when “revisions
in the project plans . . . would avoid the effects or mitigate the effects to a point where
clearly no significant effect on the environment would occur” and “there is not substantial
evidence in light of the whole record before the public agency that the project, as revised,
may have a significant effect on the environment.” (Pub. Res. Code § 21064.5.) If either
of these conditions does not apply to the project in question, the agency must prepare an
EIR.

41.  The record contains substantial evidence to support a fair argument that the

Project may cause significant, unmitigable impacts to the environment, including but not
-14 -
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limited to land use, transportation, emergency response times, parking, pedestrian safety,
noise, air quality and health risks, greenhouse gas, historic resources, public services,
cumulative impacts and growth inducing impacts, and further, that the City also illegally
piecemealed the Project, in violation of CEQA.

42. By adopting the Negative Declaration, the City prejudicially abused its
discretion and failed to proceed in the manner required by law, requiring this Court to issue
a writ of mandamus vacating and invalidating all Project approvals, including the transfer
request resolution and zoning code amendment, that rely on the illegal Negative
Declaration.

43.  Petitioner is further informed and believes, and based thereon alleges, that
the City improperly approved the Project and adopted the Negative Declaration while
deferring mitigation for potentially significant impacts, as well as deferring studies,
alternatives analysis, and consideration and implementation of potential mitigation
measures, all in violation of CEQA.

44.  Inviolation of Public Resources Code Section 21082.2(d), the City refused
to prepare an EIR or further study any of the issues raised by Petitioner and other members
of the public.

45.  Petitioner, interested groups, and individuals made oral and written
comments in opposition to the Project and the City’s failures to comply with its duties
under CEQA. Petitioner has exhausted all administrative remedies.

46.  Petitioner as well as members of the general public will suffer irreparable
harm if the relief requested herein is not granted and the Project is commenced without
compliance with all applicable provisions of CEQA.

47.  Petitioner has performed all conditions imposed by law precedent to filing
this action, including complying with the requirement of Public Resources Code Section
21167.5 by mailing notice to the City and CRA/LA that this action would be filed.

48.  Petitioner will also serve a copy of this Petition on the California Attorney

General as required by law.
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49.  Petitioner has no plain, speedy or adequate remedy available to it in the
ordinary course of law to redress the claims alleged in this Petition. Petitioner and the
public generally will suffer irreparable harm if the City is not required to comply with

CEQA and to vacate and set aside the above-described approvals.

SECOND CAUSE OF ACTION
(Health & Safety Code § 34173(i))

50.  Petitioner realleges and incorporates herein by reference the allegations of
Paragraphs 1 through 49, inclusive, of this Petition and Complaint.

51.  Health & Safety Code § 34173(i) only permits the City to request the
CRAVJ/LA to transfer all land use related plans and functions of the former CRA to the City.

52.  Health & Safety Code § 34173(i) does not authorize the City, as the City did
in this matter, to restrict or limit the scope of redevelopment plans and functions to be
transferred, to redefine terms of plans, to amend redevelopment plans, or to evade
assumption of all redevelopment plans and functions once the City decides to make a
transfer request.

53.  The transfer request resolution and zoning code amendment adopted by the
City Council on September 24, 2019 are ultra vires acts without authority under, and in
violation of, the Redevelopment Dissolution Laws. By expressly and explicitly
transferring only selected portions of the land use related plans and functions of the
redevelopment plans, the transfer request resolution and other approvals by the City, as so
adopted, violated clear, present and ministerial duties owed by the City, including in
violation of Health & Safety Code § 34173(i).

54.  Petitioner, interested groups, and individuals made oral and written
comments in opposition to the City’s transfer request resolution and related zoning code
amendment. Petitioner has exhausted all administrative remedies.

55.  Petitioner has no plain, speedy or adequate remedy available to it in the

ordinary course of law to redress the claims alleged in this Petition. Petitioner and the
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public generally will suffer irreparable harm if the City is not required to comply with
Health & Safety Code § 34173(i), and to vacate and set aside Ordinance 186325 and the
related transfer ordinance, which by their express terms effectuated only partial transfers of
the land use related plans and functions.

56.  Inaddition, an actual and present controversy has arisen and now exists
between petitioner and respondents regarding the City’s failure to comply with the
provision of Health & Safety Code Section 34173(i). A declaration from this Court is
necessary to establish the validity of the transfer by the City from the CRA/LA, which in
turn is necessary for the proper processing and handling of the redevelopment plans going
forward. Even if, somehow, a determination were made that notwithstanding the expressly
selective language used by the City in the transfer request resolution, a full transfer of all
land use related plans and functions was effectuated, a declaration by the Court stating that
a complete transfer of all land use related plans and functions of the redevelopment plans
occurred is essential. Otherwise, Petitioner, the general public, the City itself and
developers will be confused about the nature, scope and extent of the land use related plans

and functions that were, or were not, transferred by the City to itself.

THIRD CAUSE OF ACTION

(legal Pattern and Practice of Permitting Residential Unit Density Of Projects To
Exceed The Limits Imposed Under State Redevelopment Plans Within The City)

57.  Petitioner realleges and incorporates herein by reference the allegations of
Paragraphs 1 through 56, inclusive, of this Petition and Complaint.

58.  An actual and present controversy has arisen and now exists between
Petitioner, on the one hand, and the City, on the other, in that the City has demonstrated a
pattern and practice that constitutes an overarching, quasi-legislative policy of City
officials to utilize unlawful Transit Oriented Communities (TOC) Guidelines and
Conditional Use Permit density bonus requests to evade and ignore applicable

redevelopment plan limits on residential unit density and floor area ratios.
-17 -
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59.  OnJune 27, 2018, the CRA/LA issued a memorandum concluding that the
redevelopment plans within the City “are not superseded by Measure JJJ and the
implementing TOC Ordinance.” While the CRA/LA memorandum mistakenly refers to a
“TOC Ordinance,” in actuality, the City Planning Director and City Planning Commission
have adopted only TOC Guidelines, not an ordinance. Those TOC Guidelines purport to
grant a set of development incentives not authorized by the voters in the text of Measure
JJJ’s initiative language. The validity of these TOC Guidelines is currently under

challenge in the separate case of Fix the City v. City of Los Angeles (LASC Case No.

19STCP03740). However, even if adopted as an ordinance, the City’s TOC Guidelines, as
correctly interpreted by the CRA/LA in its June 27, 2018 memorandum, do not override
the residential unit density and floor area ratio limits contained in the redevelopment plans.

60.  On April 4, 2019, the City Planning Director issued a letter to the City Clerk
advising that all projects that had filed for approval as high density TOC projects that were
inconsistent with residential unit density or floor area ratio limits of redevelopment plans
were directed to convert their projects from TOC to Conditional Use Permit under Los
Angeles Municipal Code Section 12.24.U.26 as an alternative, City-created process. In
effect, the City is advising developers to seek to use the density CUP process to evade the
density limits of the redevelopment plans. However, because both the TOC Guidelines
and the City’s Conditional Use Permit for Density Increases, which allow for density
above that authorized by the state density bonus law, are locally-created programs, they
both are contrary to and overridden by the provisions, contents and requirements of the
state-created redevelopment plans.

61.  The property within the boundaries of the redevelopment plan project areas
are governed by the density provisions in those redevelopment plans. The City is bound by
the terms of the redevelopment plans and density provisions therein.

62.  Petitioner and other community organizations made oral and written
comments in opposition to the City’s illegal use of the transfer request resolution and

related zoning code amendment as a prelude to reinterpretation of or effective amendment
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of redevelopment plans in order to allow and approve densities improperly granted under
the TOC Guidelines. Petitioner and other community organizations also made oral and
written comments in opposition to the City’s improper and illegal use of a Conditional Use
Permit Density Bonus increase to alternatively override the residential unit density and
floor area limits of redevelopment plans. Petitioner has exhausted all administrative
remedies.

63.  Petitioner has no plain, speedy or adequate remedy available to it in the
ordinary course of law to redress the claims alleged in this Petition. Petitioner and the
public generally will suffer irreparable harm if the City is not restrained from using one or

both of these unlawful methods to evade the lawful limits of the redevelopment plans.

PRAYER

WHEREFORE, Petitioner prays for judgment as follows:

1. For a peremptory writ of mandamus directing the City and City Council to
vacate and set aside the actions approving the Notice of Exemption, Negative Declaration,
Transfer Request Resolution, and Zoning Change Ordinance.

2. That the Court enjoin the City, City Council, City Planning Commission,
their officers, employees, agents, boards, commissions and other subdivisions, including
but not limited to the Planning Dept. and Dept. of Building & Safety, from assuming the
CRA/LA'’s land use related plans and functions, until such time, at a minimum, as the City
makes a lawful request to assume, and does assume, all land use plans, functions and
responsibilities as mandated by Health & Safety Code Section 34173(i).

3. For a peremptory writ of mandamus directing the City and City Council to
vacate and set aside Ordinance 186325 and the resolution adopted therewith.

4, That the Court grant declaratory and injunctive relief that Ordinance 186325
and the resolution adopted therewith, including the language the City used to expressly
transfer only parts of the land use plans and functions, violate the provisions and

requirements of Health & Safety Code Section 34173(i) and are invalid; or at a minimum,
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if a determination were made that despite the expressly selective language used by the City
in the transfer request resolution that a full transfer of all land use related plans and
functions was in fact effectuated, then a declaration by the Court stating that a complete
transfer of all land use related plans and functions of the redevelopment plans occurred and
is binding on the City.

5. That the Court grant declaratory and injunctive relief holding that the City’s
pattern and practice of evading development limitations of redevelopment plans through
use of any locally-created land use entitlement, including but not limited to TOC Guideline
Incentives or Conditional Use Permit Density Increases, is unlawful.

6. That the Court grant injunctive relief to enjoin the City and all City officials
from further carrying out their pattern and practice to evade development limitations of
redevelopment plans through use of any locally-created land use entitlement, including but
not limited to TOC Guideline Incentives or Conditional Use Permit Density Increases, and
to otherwise comply with the law, including suspending or revoking any approvals that the

City has granted to development projects based upon its illegal conduct as alleged herein.

7. For attorney fees, including pursuant to Code Civ. Proc. Section 1021.5.
8. For costs of suit; and
9. For such other and further relief as the Court may deem just and proper.

Dated: January 17, 2020 THE SILVERSTEIN LAW FIRM, APC

By: /sl Robert P. Silverstein
ROBERT P. SILVERSTEIN
DANIEL E. WRIGHT
Attorneys for Petitioner
AIDS HEALTHCARE FOUNDATION
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VERIFICATION

STATE OF CALIFORNIA )
) SS:

COUNTY OF LOS ANGELES )

I, MICHAEL WEINSTEIN, declare as follows:

I am authorized to make this verification on behalf of the Petitioner in this action.

I have read the foregoing First Amended Petition for Writ of Mandamus and
Complaint for Declaratory/Injunctive Relief and am familiar with its contents. The same is
true of my own knowledge, except as to those matters which are therein stated on
information and belief, and, as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed at Los Angeles, California, on the ﬁ day of

January, 2020.

L]
—

M(CHAEL WEINSTEIN

By Ashoke S. Talukdar, Esq.,
Attorney-in-fact to
Michael Weinstein
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PROOF OF SERVICE

I, VERONICA LEBRON, declare:

| am a resident of the state of California and over the age of eighteen years, and not
a party to the within action; my business address is The Silverstein Law Firm, 215 North
Marengo Ave, Third Floor, Pasadena, California 91101-1504. On January 17, 2020, |
served the within document(s):

VERIFIED FIRST AMENDED PETITION FOR WRIT OF MANDAMUS AND
COMPLAINT

by placing the document(s) listed above in a sealed envelope with postage
thereon fully prepaid, in the United States mail at Pasadena, California
addressed as set forth below.

| am readily familiar with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with
the U.S. Postal Service on that same day with postage thereon fully prepaid
in the ordinary course of business. | am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

CASE NAME: AIDS HEALTHCARE FOUNDATION V. CITY OF LOS
ANGELES, ET AL.
CASE No.: 19STCP04589

| declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on January 17, 2020, at Pasadena, California.

/s/ Veronica Lebron

VERONICA LEBRON

SEE ATTACHED SERVICE LIST
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SERVICE LIST

Michael N. Feuer, City Attorney

Steven Blau, Asst. City Attorney
Kathryn Phelan, Deputy City Attorney
Yongdam Li, Deputy City Attorney
Leonard Aslanian, Deputy City Attorney
Lilian Rodriguez, Deputy City Attorney
Los Angeles City Attorney’s Office

800 City Hall East

200 N. Main Street

Los Angeles, CA 90012

steve.blau@lacity.org
kathryn.helan@lacity.org
ongdan.li@lacity.org
len.aslanian@Ilacity.org
lilian.rodriguez@lacity.org

Attorneys for Respondent City of Los
Angeles and City of Los Angeles City
Council

Office of the Attorney General

State of California Department of Justice
Ronald Reagan Building

300 South Spring Street, Suite 1702

Los Angeles, CA 90013

Thomas H. Webber, Esq.
Goldfarb Lipman LLP

550 South Hope Street, Suite 2685
Los Angeles, CA 90071

twebber@goldfarblipman.com

Attorneys for CRA/LA and CRA/LA
Governing Board

COURTESY COPY:

Scott Heil, Esq.

Varner & Brandt LLP

3750 University Ave., 6" Floor
Riverside, CA 92501

scott.heil@varnerbrandt.com
(for the CRA/LA Oversight Board)
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The Silverstein Law Firm
April 24, 2023

Comments and Objections to Hollywood Community Plan Update;
Council File No. 21-0934; Case Nos. CPC-2016-1450-CPU and
ENV-2016-1451-EIR; SCH No. 2016041093

EXHIBIT 2



SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO
IDATE ] TIME N/A DEPT. NO. 32
UDGE James P. ﬂuelles CLERK Ward

AIDS HEALTHCARE FOUNDATION, a California
corporation,
Petitioner,
v. B
CITY OF LOS ANGELES, a municipal corporation; the CITY

OF LOS ANGELES CITY COUNCIL; and DOES 1 through 10,
inclusive, , ‘

Respondents.

CRA/LA, a designated local authority operating as
successor agency to the former Community ,
Redevelopment Agency of the City of Los Angeles; the
CRA/LA GOVERNING BOARD; the CRA/LA OVERSIGHT
BOARD: and ROES 1 through 10, inclusive,

Real Parties in Interest.

‘| Case No.: 34-2020-80003462

Nature of Proceedings: JUDGMENT

In accordance with the court's Combined Final Ruling After Sug Sponte Reconsideration dated
April 11, 2022, which is attached to this Judgment as Exhibit A, IT IS HEREBY ADJUDGED AND

DECREED that:

On the first cause of action, Petitioner’s réquest for a writ of mandate is DENIED.

On the second cause of action, the court declares that Respondents’ Resolution and Ordinance
No. 186325 transferred to the City of Los Angeles, in compliance with Health and Safety Code
Section 34173, subdivision {i), all of the former Community Redevelopment Agency of the City

of Los Angeles’ land use related plans and land use related functions.

On the third cause of action, the court declares: {1) Under Los Angeles Municipal Code (LAMC)
Section 11.5.14.B.2, the density incentive provisions in LAMC Section 12.24 are subordinate, for
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_prajects within the Hollywood Project Area, to the housing incentive limits in the 2003
Hollywood Redevelopment Plan; and (2) Respondent City of Los Angeles’ practice of granting
density bonuses within the Hollywood Project Area {a) that exceed those required by the
Density Bonus Law in Government Code Section 65915 et seq., and {b) without complying with
the Hollywood Redevelopment Plan’s own provisions governing deviations from the Hollywood _
Redevelopment Plan’s housing incentive limits violates tAMC Section 11.5.14.8.2 and is
unlawful. Petitioner's request for injunctive relief is DENIED, and its request for a declaration
about the lawfulness of Respondent City of Los Angeles’ use of its Transit Oriented Community
Guidelines is DISMISSED.

Dated: April 22, 2022

s P. Arguelles
’Superior Court Judge,
0¥ Sacramento

Page 2of 3



T T “CERTIFICATE OF SERVICE BY MQILINC' T o

(C.C.P. Sec. 1013a(4))

I, the Clerk of the Superior Court of California, County of Sacramento, by depositing true
copies thereof JUDGMENT, enclosed in separate, sealed envelopes with the postage fully
prepaid, in the United States Mail at 720 9th Street, Sacramento, California, 95814 each of
which envelopes was addressed respectively to the persans and addresses shown below:

ROBERT P. SILVERSTEIN
DANIEL E. WRIGHT

THE SILVERSTEIN LAW FIRM, APC

215 NORTH MARENGO AVENUE, 3RD FLOOR
PASADENA, CA 91101-1504

SCOTT HEIL, E5Q.

VARNER & BRANDT LLP

3750 UNIVERSITY AVE., 6TH FLOOR
RIVERSIDE, CA 92501

MICHAEL N. FEUER, CITY ATTORNEY

- STEVEN BLAU, ASST. CITY ATTORNEY

KATHRYN PHELAN, DEPUTY CITY ATTORNEY
YONGDAN LI, DEPUTY CITY ATTORNEY
LEONARD ASLANIAN, DEPUTY CITY ATTORNEY

~ LOS ANGELES CITY ATTORNEY'S OFFICE

BOO CITY HALL EAST
200 N. MAIN STREET
LOS ANGELES, CA 90012

THOMAS H. WEBBER, ESQ.

- RYE P. MURPHY, ESQ.

CELIA W, LEE, ESQ,

GOLDFARB LIPMAN LLP ‘
550 SOUTH HOPE STREET, SUITE 2685 LOS
ANGELES, CA 90071

I, the undersigned deputy clerk, declare undér penalty of perjury that the foregoing is

true and correct. : _ '

Dated: April 25, 2022

Superior Court of California, County of
Sacramento

By: D, Ward, -

Deputy Clerk
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EXHIBIT A



SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO
RG DATE / TIME |April 8, 2022 / 1:30 p.m. DEPT. NO. 32
JUDGE James P. Arguelles ' CLERK Ward
AIDS HEAI.THCARE FOUNDATION, a California Case No.: 34-2020-80003462
corporation, ' '
Petitioner,

V.

CITY OF LOS ANGELES, a municipal corporation; the CITY
OF LOS ANGELES CITY COUNCIL;' and DOES 1 through
10, inclusive,

' R'espondénts.

CRA/LA, a designated local authority operating as
successor agency to the former Community
Redevelopment Agency of the City of Los Angeles; the
CRA/LA GOVERNING BOARD; the CRA/LA OVERSIGHT
BOARD; and ROES 1 through 10, inclusive,

Real Parties In Interest.

Nature of Proceedings: Combined Final Ruling, after Sua Sponte Reconsideration, on (1)

: the Verlfied First Amended Petition for Writ of Mandamus and
Complaint for Declaratory/Injunctive Rellef; and {2) the
Demurrer for Failure to State a Valid Cause of Action

The Combined Flnal Ruling dated February 9, 2022 is VACATED and REPLACED with the
-~ following order:*

! In its opposition brief, Respondent City of Los Angeles indicates that its City Council is not-a separate
legal entity. The parties have not briefed the issue whether the City Council is a proper party. Except
where otherwise indicated in this ruling, references to “the City” include the City Council.’

?in an order dated February 28, 2022, the court informed the parties that it was considering vacating
the portion of the original Combined Final Ruling granting declaratory relief on Petitioner’s third cause
of action. (See Le Francois v. Goel (2005) 35 Cal.4th 1094.) The partiesrfiled supplemental briefs, which
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On the first cause of action, the request for a writ of mandate is DENIED.

On the second cause of action, the requests for a writ of mandate and injunctive relief are
DENIED. The court, however, will issue a declaration that Respondent City’s Transfer
Resoiution and Ordinance transferred all land use related plans'and land use related functions

“of the former Community Redevelopment Agency of the City of Los Angeles (Former Agency) in
compliance with Health and Safety Code Section 34173, subdivision (i).>

On the third cause of action, the request for a declaration pertaining to an alleged illegal
pattern and practice of misapplying the City’s Transit Oriented Communities {TOC) Guidelines is
DISMISSED. On the further request for declaratory relief pertaining to an illegal pattern and
practice of misapplying the conditional use permit (CUP) provisions in Section 12.24 of the Los
Angeles Municipal Code (LAMC), the court will declare that (1) for projects within the
Hollywood Project Area, as described in the 2003 Hollywood Redevelopment Plan, LAMC
Section 11.5.14.B.2 subordinates the density incentive provisions in LAMC Section 12.24 to the
housing incentive limits in the Hollywood Redevelopment Plan; and (2) the City's practice of
granting density bonuses within the Hollywood Project Area (a) that exceed those required by
the Density Bonus Law {DBL} in Government Code Section 65915 et sequitur and {b) without
complying with the Hollywood Redevelopment Plan’s own provisions governing deviations from
the Hollywood Redevelopment Plan’s density limits violates LAMC Section 11.5.14.8.2 and is
unlawful. The request for injunctive relief is DENIED. .

The parties’ requests for judicial notice are GRANTED.
The court also takes judicial notice of the definition of “floor area ratio” in LAMC Section 12.03.
The parties’ evidentiary objections are OVERRULED.

The demurrer for failure to state a valid a cause of action is DROPPED as moot.

Background

Beginning in 2012, California undertook to dissolve existing redevelopment agencies and
redistribute the tax revenues such agencies had received. Akey component of the so-called
Dissolution Law was the creation of successor agencies charged with administering former
redevelopment agencies’ enforceable obligations and otherwise winding down the latters’
affairs. Except to the extent the Dissolution Law repealed or revised the Community
Redevelopment Law, successor agencies succeeded to powers of former redevelopment
agencies. (See § 34173(b).)

the court has reviewed. In the instant, revised Combined Final Ruling, the court has modified its original
ruling on the third cause of action.

? Undesignated statutory citations shall be to the Health and Safety Code.
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In most cases, municipalities or joint powers authorities that had created redevelopment
agencies became the successors. Pursuant to Section 34173, subd. (d), however, such entities
could elect not to serve as successors. In such cases, the Governor appointed 2 local board to
oversee a “designated local authority,” which served as the successor agency. (See §
34173(d)}(3).) Because the City elected not to succeed the Farmer Agency, Real Party CRA/LA
was formed along with fellow Real Parties CRA/LA Governing Board and CRA/LA QOversight
Board (collectively "CRA/LA" or “CRA/LA-DLA"). :

Despite the formation of CRA/LA, the City remained entitled to request and take for itself all of
the Former Agency’s land use related plans and land use related functions. (See § 34173(i).)
Beginning in 2012, the City began considering enactments to accomplish this. In February 2018,
CRA/LA’s Chief Executive Officer advised that CRA/LA lacked sufficient staff to perform land use
functions and implored the City to complete such a transfer. (See COLA-25209.} in September
2019, the City adopted a resolution requesting the transfer of land use related plans and land
use related functions (Resolution).

When the City passed the Resolution, it also enacted Ordinance No. 186325 (Ordinance) to
amend the LAMC in order to effectuate the transfer of land use related plans and functions.
Under a heading “REDEVELOPMENT PLAN PROCEDURES, the Ordinance provides:

The objectives of this section are to establish uniform citywide procedures, standards,
and criteria for reviewing and processing Redevelopment Plan Projects ... Project
Compliance, Project Modification, Project Adjustments, and Redevelopment Plan
Amendments In accordance with applicable provisions of the [City] Charter, this Code,
City Ordinances, state law, and any applicable specific plan, supplemental use district,
or other land use regulation adopted by the City. :

{COLA-00033.) The Ordinance authorizes the City to amend any redevelopment plan pursuant
10 a post-transfer ordinance. {See COLA-00035.) Elsewhere the Ordinance provides that “[tlhe
City Council, the City Planning Commission or the Director of Planning may initiate
consideration of an amendment to any Redevelopment Plan, subject to the requirements and
limitations of the [City] Charter and state law.” (COLA-00047.) Where redevelopment plan
provisions and design for development guidelines conflict with relevant City ordinances, the
plan provisions and guidelines prevail. {See COLA-00033-00034.)

When the City passed the Resolution and Ordinance, it adopted Negative Declaration No. ENV-
2019-4121-ND (Negative Declaration) and, after considering an initial environmental study,
made other environmental findings about the enactments. The City took these actions in an
effort to comply with the California Environmental Quality Act (CEQA).

In 2016 - before the City acquired its Former Agency’s land use related plans and functions -
City voters approved Measure Jl). Measure JJ) amended the LAMC to authorize the TOC
Affordable Housing incentive Program. The TOC Program authorizes developers to construct
housing in densities greater than the City otherwise allows, provided that construction includes
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some affordable housing units. The TOC Program’s “base incentives” include increases in the
number of dwelling units otherwise authorized under zoning rules, as well as increases in floor
area ratio.’ (See COLA-06043-06044.) The TOC Program is limited to areas within one-haif mile
of a “Major Transit Stop.” (See COLA-06038.)

In June 2018 — again, before the City acquired the Former Agency’s land use related plans and
functions — CRA/LA issued a memorandum opining that Measure JJJ did not supersede density
limits in active redevelopment plans. CRA/LA identified six plans, including the Hollywood
Redevelopment Plan and the City Center Redevelopment Plan, whose density limits potentially
conflicted with Measure 1, Petitioner Aids Healthcare Foundatlon (AHF) owns or leases real
property within these plans’ pijeCt areas.

In response to CRA/LA's memorandum, City Councilmember Mitch O’Farrell moved the City
Council to instruct the Department of City Planning (“City Planning” or “Department”) to report
the memorandum’s impact on TOC projects. In the motion, dated October 30, 2018,
Councilmember O’Farrell asserted that at least 25 TOC projects were then underway in
redevelopment areas, and that CRA/LA’s memorandum “potentially detrimentally” affected
these projects, which encompassed 214 units of affordable housing. (See COLA-04135.)

in April 2019, City Planning filed a report with the City Council’s Planning and Land Use
Management Committee {Committee), which at that time was considering the Resolution and
Ordinance. City Planning indicated that only three redevelopment plans, including the
Hollywood Redevelopment Plan, contained density limitations potentially confllctmg with the
TOC Program. City Planning wrote:

A total of sixteen TOC projects have been filed within these three plan areas and are
awaiting approval from the Department of City Planning and/or the Department of |
Building and Safety. All but two of those projects required a discretionary entitlement.

o8

The Department issued its-own advisory memorandum on January 9, 2019
{Attachment 2) to provide guidance on the issue and direct applicants to consult with
Department staff for compliance options. For TOC cases that were previously
accepted and are now in the entitlement pipeline, Department staff has contacted
all sixteen applicants to provide them with this memorandum and provide
alternative entitlement options, which generally involve a conversion of the TOC
case into a Density Bonus request {(either on-menu or off-menu) with a Conditional
Use entitlement (LAMC 12.24 U.26). There may be other exceptions, conditional uses
and public benefit entitlements that apply. (...}

* Section 12.03 of the LAMC defines floor are ratio to mean “[a] ratio establishing relationship between a
_property and the amount of development permitted for that property, and is expressed as a percentage
of a ratio of the Buildable Area or Lot size (example: ‘3 times the Bulldable Area’ or '3:1').”
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(COLA-03903-03904, emphasis added.) The “Density Bonus request” and “Conditional Use
entitlement” cited by City Planning refer to ordinances codified elsewhere in the LAMC.
Pursuant to LAMC Section 12.22, the City authorizes “density bonus requests” to conform to
the DBL. The DBL requires municipalities to authorize “density bonus” housing units where the
developer agrees to provide a specified percentage of affordable housing units. The DBL
exempts density bonus projects from otherwise applicable zoning regulations, and it also
prohibits application of “any development standard” that would physically preclude
construction pursuant to its increased density provisions. (Gov't Code § 65915(e)(1).)

LAMC Section 12.24 authorizes CUPs for density bonuses in excess of the DBL, again tethered to
certain affordable housing requirements.

In December 2018, City Planning forwarded the draft Resclution and Ordinance to the City
Planning Commission (CPC). City Planning asked CPC to recommend the City Council’s adoption
of the Resolution and the Ordinance as well as the City Council’s determination that these
enactments did not require an environmental impact report (EIR). City Planning explained:

While both the State and City have passed new legislation to encourage affordable
housing production, some Redevelopment Plans may have outdated language which is
not aligned with current policy goals. On June 27, 2018, an advisory memo was
released by the CRA/LA-DLA discussing a potential conflict of the Redevelopment Plans
with local faw. Transfer of land use authority from CRA/LA-DLA to the City will allow
the City to holistically analyze and interpret the goal/intent of the unexpired
Redevelopment Plans and determine steps necessary to maintain consistency with
State and local laws. ‘

The CRA/LA-DLA no longer has the staff nor does it prioritize aligning its
Redevelopment Plans with current local and State policy, in some instances creating
conflict and confusion for developers and communities. Absent CRA/LA-DLA's ability to
operate at full capacity, the City would be better equipped to ensure that
implementation of the Redevelopment Plans continue to alignh with recent and future
State laws and local ordinances to minimize conflict and confusion for developers and
communities where Redevelopment Plans exist. Therefore, the transfer of land use
authority is also necessary to further the development goals of Redevelopment Plans,

- and maintain clarity and certainty for development in Redevelopment Project Areas.

)

The transition of authority to the City centralizes the land use ptanning functions that .
has been housed between the two government agencies. During the tenure of the
CRA/LA, there was an often duplicative development review process between the two
agencies. By consolidating responsibility for the remaining unexpired Redevelopment
Plans with a single entity, a streamlined development review process will be
established in Redevelopment Project Areas, assuring protection to communities,
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- providing certitude for the development community and providing a more efficient
development review process. [...]

(COLA-00833-00834.)

The initial study contained similar language. (See COLA-00237.) However, the initial study
indicated that the transfer of land use authority was “not expected to induce development or
otherwise alter existing development or development patterns.” {COLA-00236.} The initial
study further provided:

Any future policy development in response to any existing [and use conflict between
the existing Redevelopment Plans and City or State policies would be addressed in a
separate legislative action in accordance with the applicable State Redevelopment Law
and CEQA guidelines, Therefore, since no changes are proposed to the Redevelopment
Plans, policies and interpretations, less than significant impacts would occur, no
further analysis is needed.

{COLA-00238.)

In its First Amended Verified Petition and Complaint (FAP), AHF alleges that the Resclution and
Ordinance impermissibly transferred only some of the land use related plans and functions that
the Former Agency had administered. According to AHF, the City sanctioned the incomplete
transfer because CRA/LA refused to authorize high density housing projects that the City
desired but which controverted density limits in redevelopment plans. In addition, AHF alleges
that the City failed to comply with CEQA. Finally, AHF alleges that the City has an unlawful
pattern and practice of using its TOC Program and CUPs to disregard density limits within
operative redevelopment plans. AHF prays for writ relief as well as declaratory and injunctive
relief.

In Septem'ber, 2020, fhe City demurred to the FAP. The court 6verruled the demurrer for
uncertainty and continued the demurrer for failure to state a cause for a hearing concurrent
with the merits hearing. : :

The Merits of the FAP

Standards of Review

A litigant raising a facial challenge to an ordinance may proceed by way of traditional writ of

mandate or declaratory relief action. (See Code of Civ. Proc. §§ 1085, 1060; Zubarau v. City of

Palmdale (2011) 192 Cal.App.4th 289, 300.) “If the underlying act involves the exercise of

discretionary legislative power, the courts will interfere by mandamus only if the action taken

‘is “so palpably unreasonable and arbitrary as to indicate an abuse of discretion as a matter of

law.”” (United Assn. of Journeymen v, City & County of San Francisco (1995) 32 Cal.App.4th
751, 759.)
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Unless a CEQA determination was made after an evidentiary.hearing required by faw, judicial
inquiry into the validity of determination is limited to whether there was a prejudicial abuse of
discretion. {See Pub. Res. Code §§ 21668, 21668.5.) “Abuse of discretion is established if the
agency has not proceeded in a manner required by law or if the determination or decision is
not supported by substantial evidence.” {/d.; § 21668.5.)

Whether a given activity constitutes a CEQA “project” presents a legal question subject to the
court’s independent review based on undisputed facts in the record. (See Union of Med,
Morijuona Potients, Inc. v. City of San Diego [UMMP) (2019) 7 Cal.5th 1171, 1198.) Whether a
project has been improperly piecemealed presents a question of law as well. (See Paulfek v.
Department of Water Resources (2014) 231 Cal.App.4th 35, 46.)

“Declaratory relief generally operates prospectively to declare future rights, rather than to
redress past wrongs. {Citations.] It serves to set controversies at rest before they lead to
repudiation of obligations, invasion of rights or commission of wrongs. In short, the remedy is
to be used in the interests of preventive justice, to declare rights rather than execute them.
[Citation.)” (Jolley v. Chase Home Finance, LLC (2013) 213 Cal.App.4th 872, 909.)

“‘There is a general rule against enjoining public officers or agencies from performing their
duties. [Citations.] This rule would not preclude a court from enjoining unconstitutional or void
acts, but to support a request for such relief the plaintiff must make a significant showing of
irreparable injury.”” (Midway Venture LLC v. County of San Diego (2021) 60 Cal.App.5th 58, 77.}

Discussion
The Second Cause of Action: The City’s Compliance with Section 34173, Subdivision (i}

In its second cause of action, AHF argues that the Resolution should be set aside because it
purported to request only a subset of land use related plans and functions. The Resolution
contains limiting definitions for the terms “land use related plans” and “land use related
functions.” Moreover, the Resolution enumerates discrete provisions in redevelopment plans
that are “include[d]” within the transfer. In AHF's view, these limiting definitions and
enumeration of included provisions can only be interpreted to exclude some land use related
functions. AHF argues that such exclusions controvert Section 34173, subd. {i}, which
authorizes municipal entities to request the transfer of “all” land use related functions.

The court interprets ordinances and municipal resolutions according to the same canons
governing statutes and regulations. The court begins with the text, striving to give meaning to
each word and phrase, and to harmonize the enactment’s various provisions. (See Tower Lane
Properties v. City of Los Angeles (2014) 224 Cal.App.4th 262, 268, 269.} If the text if clear, then
there is nothing to construe, and the court goes no further. (See id., p. 269.) Where ambiguity
exists, then the court considers extrinsic aids. (See id.) The court accords great weight to the
municipality’s interpretation unless that interpretation is clearly erroneous or unauthorized.
{See Anderson First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173, 1193.)

Page 7 of 22



Section 2 of the Resolution contains a request for the transfer of “ail land use refated plans and
functions,” subject to definitions in subsections {2)(A) and (2)(B). Subsection {2){A) defines
“land use related plans” to mean “Land Use Provisions,” which are “only those provisions of the
Redevelopment Plans and Guidelines that govern land use or development(.]” {COLA-00061.)

. The Resolution’s recitals define “Redevelopment Plans” to mean “the 19 active redevelopment
plans” previously adopted by ordinance and “described” in subsequent sections of the
Resolution. The recitals further define “Guidelines” to mean “various design guidelines,
development guidelines, and other rules, regulations, and similar guidelines governing signs,
open space, streets, utilities, land use, and development that were adopted by the Former
Agency pursuant to the Redevelopment Plans.” {COLA-G0060.)

Subsection (2}{B) defines “land use related functions” to mean “only functions, which ... altows
[sic] the City to apply the Land Use Provisions to the Project Areas; and undertake related
activities as necessary.” The recitals define “Project Areas” to mean the 19 project areas that
are the subjects of the Redevelopment Plans. Subsection (2)(B) goes on to qualify that nothing
in the Resolution bars the City from updating Land Use Pravisions and Guidelines or
promuigating new administrative guidelines interpreting and implementing Land Use
Provisions. (COLA-00061.)

AHF argues that the definitions in Section 2 of the Resolution failed to transfer some land use
reiated functions. The court disagrees. Despite their inclusion of the ward “only,” the
definitions cover land use related plans and functions of all 19 redevelopment plans then in
existence as well as “related activities as necessary.” Moreover, it is evident from the
Resolution’s recitals that the Resolution was only intended to exclude certain other obligations
that CRA/LA necessarily retained: “[W]hile ... Section 34713(i) provides for the transfer of land
use related plans and functions of the Former Agency to the City, ... Section 34173(g) provides
that liabilities of the Former Agency shalil not be transferred, and ... Section 34177{a) and
34177(c) provide that CRA/LA-DLA is required to make payment due for any enforceable
obligation... .” (COLA-00060.) Hence, any limiting language in Section 2 need not be construed,
and should not be construed, to exclude land use related plans or functions subject to transfer
pursuant to Section 34173, subd. (i). Indeed, the City interprets the Resolution’s definitions to
distinguish between land use related plans and functions, on the one hand, and enforceable
obligations, on the other — not between some land use related plans and functions and other
such plans and functions. Because this interpretation is not clearly erroneous or unauthorized,
it is entitled to great weight, and the court adopts it.

Next, AHF focuses on the Resolution’s citation to some, but not all, sections within the
redevelopment plans. The sections that the Resolution enumerates are those appearing under
each plan’s heading “LAND USES PERMITTED IN THE PROJECT AREA.” Relying on the maxim
inclusio unius est exclusio alterius (the expression of one thing is the exclusion of another), AHF
argues that the Resolution excludes all sections not expressly enumerated and, therefore,
controverts Section 34173, subd. {i}. This maxim raises an inference of an intent to exclude
things unexpressed, but the inference can give way to other, contrary indications of legislative
intent. {See generally Long Beach Police Officers Ass'n v. City of Long Beach {1988) 46 Cal.3d
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736 [reversiﬁg Court of Appeal’s determination that nonexhaustive statutory list was meant to
exclude rather than illustrate].)

The City counters that the Resclution does not designate the enumerated sections as the “only”
sections in redevelopment plans that contain land use related functions. (See, e.g., Resolution,
§ 3 ["The transfer set forth in section 2, above, includes Section 500 of the Land Use Provisions
set forth in the Adelante Eastside Redevelopment Plan...”].} Given the absence of the word
“only” in these citations, the City argues that the enumerated sections cannot be construed to

" exclude land use provision elsewhere in the plans.

Given that the Resolution’s definitions already appear to encompass all land use functions in
the redevelopment plans, the subsequent enumeration of only a subset of provisions
containing land use related functions is arguably ambiguous. A review of the Resolution’s
legislative history, however, eliminates any ambiguity.

As noted above, City Planning drafted the Resolution and forwarded it to CPC with a staff report
containing analysis and recommendations. In its analysis, City Planning explained the purpose
behind enumerating specific sections of active redevelopment plans:

The proposed resolution authorizes the transfer of land use authority of the CRA/LA-
DLA to the City of Los Angeles. In accordance with AB 1484, only the land use related
plans and functions are to be transferred to the City, all other functions and
enforceable obligations remain with the Successor Agency, CRA/LA-DLA. [...}

The proposed resolution lists the individual unexpired Redevelopment Plans and
identifies the land use sections of each Redevelopment Pian to further clarify that
the City is only transferring the land use related plans and functions of the former
redevelopment agency. Through this action, the City intends to implement only the
land use refated plans and functions to the extent that It is authorized by AB 1484 and
the City Charter, and not to an extent that would violate (aw.

(COLA-00828, emphasis added.} In other words, because the cited sections appear under
headings “LAND USES PERMITTED IN THE PROJECT AREA,” City Planning construed these
sections as “land use sections” and listed them in the Resolution to “clarify that the City is only
transferring the land use related plans and functions” of the Former Agency. Even if City
Planning misconstrued the enumerated sectians as the only ones containing “land use related
functions,” as that term is used in Section 34173, subd. (i}, the intent nonetheless was to
distinguish between transferable functions and other, non-land use related functions that
needed to remain with CRA/LA.

CPC forwarded the proposed Resolution and City Planning’s staff report to the City Council and
recommended that the City Council adopt the Resolution. (COLA-00907-00908.} When the
Committee received the Resolution for considération, it also received City Planning’s staff
report. {See COLA-00058-00059.) At a public meeting where the Resolution was discussed, one
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Committee member asked which CRA/LA duties the Resolution would not transfer. (See COLA-
01560.) A City Planning staff person answered that the transfer would not include the
administration of enforceable obligations. (See COLA-01561.) The Cormmittee subsequently
recommended that the full City Council pass the Resolution.’

Setting aside the textual and extrinsic indications that the Resolution was intended to transfer
all land use related plans and functions pursuant to Section 34173, subd. (i}, AHF’s contrary
interpretation would render the Resclution unlawful. The court, however, must endeavor to
give the Resolution a lawful interpretation. (See Kortum v. Alkire (1977) 69 Cal.App.3d 325, 334
[“[1]t is the duty of a court to so interpret an ordinance as to render the legislative intent valid
and operable”].} Because the mterpretation that renders the Resolution lawful is a reasonable
one, it must be adopted.

Finally, the court rejects AHF’s arguments that transfer resolutions proposed and rejected
before the Resolution passed, and that legislation proposed by the City after AHF filed this
action, constitute admissions against interest or otherwise betray the City's understanding that
the Resolution transferred less than all land use refated functions. Any post-FAP legisiation that
the City proposed to moot this litigation is insufficient to overcome the other, clear indications
that the Resolution was meant to effect a complete transfer in compliance with Section 34173,
subd. (i). The same may. be said of unsuccessful, pre-Resolution attempts to request a transfer.

AHF also argues that the City’s contemporaneously adopted Ordinance runs afoul of Section
34173, subd. (i). To the extent AHF argues that the Ordinance necessarily falls because it is
closely intertwined with the Resolution, the argument fails. For reasons just explained, the
Resolution is valid and does not doom the Ordinance by association.

AHF also assails the Ordinance as an invalid attempt to disregard controlling state faw. AHF
writes:

Nothing in § 34173(i) or the CRL authorizes the City to enact a local law purporting to
confer upon itself through its Municipal Code the power to administer a
redevelopment plan, or amend/repeal it - all outside of the CRL's State-law required
studies (§ 33457.1 citing § 33367), special notice to property owners in the plan area (§
33452}, and plan amendment processes {§§ 33450-33458).

(Opening Brf, at 21:3-7.)

5 The Cammittee's first public meeting on the Resolution, described in the text above, took place in
March 2019. At the conclusion of the meeting, the Committee proposed to ask the City Attorney “to
prepare and present the ordinance, and to review the resolution, and to also ask the city attorney to
report on any legal issues.” (COLA-01576.) At a subsequent meeting in September 2019, the
Committee passed a motion to recommend the full City Council’'s approval of the Resolution.
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The City counters that the state-law procedures that AHF tenders as controlling only ever
applied to former redevelopment agencies and, therefore, were nullified by the Dissolution
Law. The City contends that its own municipal rules necessarily govern the administration of
transferred land use related plans and functions.

. The parties’ dispute over the legal rules governing the City’s administration of land use related
functions is beyond the scope of the second cause of action. The second cause of action is
limited to the question whether the City transferred all land use related plans and functions
pursuant to Section 34173, subd. (i}. There are no allegations identifying particular statutory
provisions that purportedly preempt provisions in the Ordinance. The FAP’s prayer does not
reflect a theory of preemption either. Yet, any determination about the preemptive effect of
state law would require a careful comparison of purportedly conflicting legal provisions. (See
Colifornia Veterinary Med. Assn. v. City of West Hollywood (2007) 152 Cal.App.4th 536, 565.}
Tellingly, AHF’s only full-throated preemption argument intended to support the second cause
of action appears in its reply brief. Consequently, the court will not reach this preemption
argument or set aside the transfer of land use related plans and functions on a theory of
preemption, '

Because the Resolution effected a lawful transfer of alt land use related pians and functions, the
prayer for a writ of mandate pursuant to AHF’s second cause of action is denied. Pursuant to
AHF’s alternate request, the court will declare the transfer compliant with Section 34173, subd.
(i), such that the City has now administers all active land use related plans and functions
formerly administered by the Former Agency.

The First Cause of Action: CEQA

CEQA review procedures can be viewed as a “‘three-tiered process.’”” [Citation.) The
first tier requires an agency to conduct a preliminary review to determine whether
CEQA applies to a proposed project. [Citatlon.] If CEQA applies, the agency must
proceed to the second tier of the process by conducting an initial study of the project.
[Citation.] Among the purposes of the initial study is to help “to inform the choice
between a negative declaration and an environmental impact report (EIR).” [Citation.)
If there is “no substantial evidence that the project or any of its aspects may cause a
significant effect on the environment,” the agency prepares a negative declaration.
[Citation.] [...] Finally, if the initial study uncovers “substantial evidence that any aspect
of the project, either individually or cumulatively, may cause a significant effect on the
environment” [citation], the agency must proceed to the third tier of the review
process and prepare a full EIR (environmental impact report). [Citation.)

{Save Qur Big Trees v. City of Santa Cruz (2015) 241 Cal.App.4th 694, 704-705.) “CEQA ‘creates
a low threshold requirement for initial preparation of an EIR and reflects a preference for
resoiving doubts in favor of environmental review(.]” (Taxpayers for Accountable School Bond
Spending v. San Diego Unified School Dist. (Taxpayers) {2013) 215 Cal.App.4th 1013, 1034.}
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The court notes at the outset that Section 34173, subd. (i) predicates a transfer of land use
related plans and functions upon nothing but the appropriate municipality’s request.
Consequently, the court doubts whether the City was required to perform any environmental
analysis before adopting the Resolution. Given that the City adopted the Ordinance when it
made its request, however, thie court assumes that the new rules governing the City’s new
authority had the potential to fall within CEQA’s ambit.

Before the Resolution and Ordinance were adopted, City Planning performed its initial study of
the two enactments. (See COLA-00172-00264.) City Planning concluded that the enactments
could not have a significant effect on the environment and therefore prepared a negative
declaration. It also determined that the enactments were exempt from CEQA, and that they
did not amount to "project” within the meaning of CEQA. The City adopted all of these
conclusions when it approved the Resolution and Ordinance. -

AHF argues that the City violated CEQA in several respects. First, AHF contends that the City
was not entitled to issue a negative declaration and concurrently treat the enactments as
exempt and as something other than a “project.” In AHF's view, each determination precluded
the other two. The law is otherwise. (See Rominger v. County of Colusa (2014) 229 Cal.App.4th
690, 700-701 [lead agency may argue that activity is not a project and is exempt
notwithstanding issuance of a negative declaration}, disapproved on another point in UMMP,
supra, p. 1194, fn. 10.) The court thus rejects AHF's first argument.

Next, the court disposes of AHF’s argument about “piecemealing.” Piecemealing is the
impermissible chopping of a project into smaller components in order to understate
environmental effects which, were the project taken as a whole, could be significant. {See, e.g.,
Aptos Council v. County of Santa Cruz (2017) 10 Cal.App.Sth 266, 277-278.) if the Clty engaged
in piecemealing, then any CEQA clearance it tendered is suspect.

Plecemealmg can occur when “‘the purpose of the reviewed project is to be the first step
toward future development,’”” or “‘when the reviewed project legally compels or practically
presumes completion of another project.’” {id., pp. 279-280.) Accordingly, environmental
review “‘must include an analysis of the effects of future expansion or other action if; (1) itis a
reasonably foreseeable consequence of the initial project; and (2} the future expansion or
action will be significant in that it will likely change the scope or nature of the initial project or
its environmental effects. Absent these two circumstances, the future expansion need not be -
considered in the EIR for the proposed project.”” {id., p. 279.} There is no piecemealing when
“projects have different proponents, serve different purposes, or can be implemented
independently.”” {{d., p. 280, footnote omitted.)

AHF argues that the City piecemealed the true project, which AHF characterizes as the “future
amending and/or relaxing the redevelopment plans to loosen their development standards and
protections.” (Opening Brf. at 33:22-23.) To illustrate this amending and/or loosening, AHF
tenders the proposed Hollywood Community Plan Update (HCPU). The record includes City
Planning’s draft EIR for the HCPU. The project description in the draft EIR reads:
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The Hollywood Community Plan Update {Project) would guide development for the
Hollywood CPA through 2040 and includes amending both the text and the land use
map of the Hollywood Community Plan. The Proposed Project would also adopt
several resolutions and zoning ordinances to implement the updates to the
Community Plan, including changes for certain portions of the Hollywood CPA to allow
specific uses and changes to development standards (including height, floor area ratio
(FAR), and density). These zoning ordinances would take a number of different forms,
including amendments to the Zoning Map for zone and height district changes under
Los Angeles Municipal Code (LAMC) Section 12.32, amendments to an existing specific
plan {(Vermont/Western Transit Oriented District Specific Plan), and adoption of a
Hollywood Community Plan Implementation Overlay (CPIO) District. Also, to ensure
consistency between the updated Community _Plan and other City plans and
ordinances, the Proposed Project includes amendments to the Framework and
Mobility Elements of the General Plan, and other elements as necessary.

AHF focuses on Appendix “M" to the HCPU, which is entitled “Inventory of Mitigation
Measures.” (See COLA-27397.) This exhibit identifies numerous mitigation measures in the
existing Hollywood Redevelopment Plan and calls for their elimination or revision for various
reasons, including that the measures are infeasible or unnecessary in light of the other legal
rules. Some of the mitlgatlon measures slated for elimination or revision are density
limitations.

Insofar as AHF argues that environmental review of the Resolution and Ordinance should have

_included review of the mitigation measures identified in the HCPU draft EIR, the court
disagrees. By its terms, the Hollywood Redevelopment Plan subordinates its land use
limitations to applicable community plans “as they now exist or are hereafter amended{.)”
Consequently, amendments that the HCPU would work on the Hollywood Redevelopment Plan
in no way depend on the Resolution or Ordinance and, therefore, are not a reasonably
foreseeable consequence of these enactments. {See Aptos Council, supra, p. 282 [regulatory
reforms that operate independently and can be |mplemented separately are not reasonably
foreseeable consequences of each other].)

To the extent AHF argues more generally that the City’s initial environmental study should have
defined the project to include “amending and/or relaxing the redevelopment plans to loosen
their development standards and protections,” the court rejects the argument. The Resolution
and Ordinance only provide the City with land use authority and rules for exercising that
authority. As the HCPU demonstrates, it is not clear whether or the extent to which the City
might rely on its new authority to amend land use provisions in redevelopment plans. The City
possesses other tools to authorize housing with densities exceeding density limits in
redevelopment plans. Nor is clear how ar when the amending, relaxing or loosening of
development standards would occur. Indications in the record that the Resolution and
Ordinance could serve to “align” redevelopment plans with its other housing goals at some
unknown time does not trigger reasonable foreseeability. (Cf. Berkeley Keep Jets Over the 8oy
Com. v. Board of Port Cmrs. (2001) 91 Cal. App.4th 1344, 1362 [contemplation of a long range
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goal for development is not enough to transform the goal into a reasonably foreseeable
consequence of a project].) Although details about future development are not necessarily a
prerequisite to reasonable foreseeability, (see, e.g., City of Antioch v, City Councif (1986) 187
Cal.App.3d 1325, 1335-1336), the facts in this case present too attenuated a nexus to support a
writ based on piecemealing. {Cf, Rio Vista Farm Bureau Ctr. v. County of Solano (1992) 5
Cal.App.4th 351, 372 [adoption of hazardous waste management plan that applied siting
criteria to various locations for potential suitability for development was not improperly
piecemealed from anticipated future projects because plan made no commitment to future
facilities].)

Having concluded that the City did not engage in piecemealing, the court further concludes that
the Resolution and Ordinance did not constitute a “project” subject to CEQA. CEQA defines the
term “project” to mean “an activity which may cause either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment,”
including “(a)n activity directly undertaken by any public agency.” (See Pub. Res. Code §

. 21065.) “A ‘reasonably foreseeable’ indirect physical change is one that the activity is capable,
at least in theory, of causing.” (UMMP, p. 1197.) “Conversely, an indirect effect is not
reasonably foreseeable if there is no causal connection between the proposed activity and the
suggested environmental change or if the postulated causal mechanism connecting the activity
and the effect is so attenuated as to be ‘speculative.” (/d.) ““Whether an activity constitutes a
project subject to CEQA is a categorical question respecting whether the activity is of a general
kind with which CEQA is concerned, without regard to whether the activity will actually have
environmental impact.”” (id., pp. 1195-1196.) '

AHF has not established that the Resolution and Ordinance may cause a direct physical change
in the environment. These two enactments transfer land use related authority and provide
rules for administering that authority. They cannot change the physical environment in

" themselves. ‘ '

AHF argues that the Resolution and Ordinance may cause a reasonably foreseeable indirect
change in the environment. AHF points to portions of the initial study indicating that the
enactments would “remove procedural barriers” for the City to “attract investment” and
“attract desirable new development ... in parts of the City that have historically received less
econcmic development.” (See Opening Brf. at 22:5-8, citing COLA-04193 and -04096.) AHF
characterizes this and similar language in the record as evidence that the Resolution and
Ordinance will be catalysts for development like the zoning ordinance in UMMP, The court
does not agree. :

UMMP involve an ordinance “authorizing the establishment of medical marijuana dispensaries
and regulating their locations and operation.” (7 Cal.5th at 1180.) “The central provisions of
this ordinance amended various City zoning regulations 1o specify where the newly established
dispensaries [could] be located.” {/d.; see also id., p. 1181 [“Dispensaries were added to the list
of permitted uses in two of the City’s six categories of commerctal zones and two of the four
categories of industrial zones [... and] were also added to the list of permitted uses in certain

Page 14 of 22

(R P




planned districts of the City"”).) The California Supreme Court concluded that the ordinance
constituted a project because it authorized the operation of businesses not previously
authorized in the jurisdiction. (See id., p. 1199.) The high court reasoned, “[a]t a minimum,
such a policy change could foreseeably result in new retail construction to accommodate the
businesses|...and] the establishment of new stores could cause a city wide change in patterns of
vehicle traffic(.)” (/d.) .

The Resolution and Ordinance in the instance case do not constitute a similar change in land
use policy. AHF argues that the enactments do constitute a change in policy because they were
meant to overcome CRA/LA’s interpretation of Measure JJJ as subordinate to lower density
provisions in redevelopment plans. But neither the Resolution nor the Ordinance purport to
subardinate provisions in redevelopment plans to Measure J}J.

AHF also argues that the City intends to increase density within redevelopment project areas by
amending redevelopment plans. AHF provides little analysis about exactly how the Qrdinance
makes it easier to amend redevelopment plans than before.® But even if the Ordinance does

‘make it easier to amend redevelopment plans, that is not enough to make environmental

impacts reasonably foreseeable. The Ordinance is not a policy document steering development
in a particular direction. (See City of Livermore v. Local Agency Formation Com. (1986} 184
Cal.App.3d 531, 535-537 [where local agency formation commission altered substantive
guidelines influencing determinations about spheres of influence belonging to municipal

- agencies, alterations were a project].) Whether any amendment could lead to a change in the

environment would depend on the nature of the amendment. Accordingly, the causal nexus
between the power to amend and environmental change is too attenuated to support a
conclusion that the former is itself a project under CEQA.

in a tentative merits ruling, the court invited counsel to address whether the City’s enactment
of the Ordinance constituted an “approval” within the meaning of CEQA and implementing
regulations in Title 14 of the Code of Regulations (“the Guidelines”). Even if there is a “project”
otherwise subject to CEQA, no CEQA review is required until the project is approved. (See
Taxpayers, p. 1063.) The Guidelines define “approval” to mean “the decision by a public agency
which commits the agency to a definite course of action in regard to a project intended to be
carried out by any person.” (14 C.C.R. § 15352, subd. (a); see also Save Tara v. City of West
Hollywood (2008) 45 Cal.4th 116, 139 [“An agency cannot be deemed to have approved a
project ... unless the proposal before it is well enough defined ‘to provide meaningful
information for environmental assessment’”).) '

Taxpayers addressed whether a schocl board resolution exempting several high school projects
from municipal zoning and iand use rules was the approval of a project. The Court of Appeal
concluded that the resolution was not a “project” because the projects at each school were the

® To the contrary, AHF argues that the Ordinance’s provisions governing plan amendments run afoul of
applicable state law. If that is true, then the Ordinance does nothing to facilitate the amendment of
redevelopment plans, and amendments are not the foreseeable consequences of the Ordinance.
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only activities that could cause physical changes in the environment. (See 215 Cal.App.4th, p.
1064.) Further, the exemption resolution was not an “approval” because it did not commit to
any definite course of action in regard to a project. (See id. [“By adopting the exemption
resolution, the Board did not commiit ... to any of the 12 proposed projects or foreciose
alternatives to those projects”).) ‘

The Resolution and Ordinance in the instant case likewise did not commit to any definite course
of action or foreclose alternatives. Nor do their contents provide meaningful information for
environmental assessment. Consequentiy, these enactments were not “approvals” for
purposes of CEQA.

Because the Resolution and Ordinance were not a CEQA project, and because their enactments
were not CEQA approvais, the court need not evaluate the City’s determinations that the
enactments were exempt from CEQA and were otherwise subject to a negative declaration.

The Third Cause of Action; lllegai Pattern and Practice of Permitting Residential Unit
Density of Profects to Exceed Limits in Redevelopment Plans

In the FAP, AHF alleges that the City “has demonstrated a pattern and practice that constitutes
an overarching, quasi-legislative policy ... to use unlawful T[OC] ... Guidelines and C[UP] ...
density bonus requests to evade and ignore applicable redevelopment plan limits on residential
unit density and floor area ratios.” (FAP, 91 58.) AHF seeks a judicial declaration that this
pattern and practice is unlawful, and it requests an accampanying injunction. (/d., p. 20, 19 5-
6.) AHF does not seek declaratory relief in connection with any past application of TOC
Guidelines or CUP density requests, nor could it: declaratory relief is prospective only and is not
available solely to redress past wrongs. {See Osseous Technologies of America, Inc. v.
DiscoveryOrtho Partners LLC (2010) 191 Cal.App.4th 357, 366; see also Californions for Native
Salmon Etc. Ass'n v. Dep't of Forestry (1990) 221 Cal.App.3d 1419, 1428-1429 [“Generally, a
specific decision or order of an administrative agency can only be reviewed by a petition for
administrative mandamus”].) '

Despite the FAP’s description of a pattern and practice that involves the TOC Guidelines, AHF
has not demonstrated any ongoing pattern or practice of using the TOC Guidelines to provide
densities greater than those allowed in redevelopment plans. AHF’s evidence demonstrates
only that, since CRA/LA opined that the density and floor-area-ratio incentives in the TOC
Guidelines were subordinate to lower densities and FARs in redevelopment plans, the City has
steered developers to DBL requests and CUPs as aiternatives. {See Opening Brf., Part VI-A.)
Consequently, the portion of the third cause of action predicated on a conflict between the TOC
Guidelines and redevelopment plans shall be dismissed for failing to constitute an actual
present controversy. {See Osseous Technologies of America, p. 365.)

Although AHF alleges an illegal pattern and practice of using CUPs to evade density limits in,
redevelopment plans generally, AHF’s evidence oniy establishes a City practice of applying the
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CUP provisions in LAMC Section 12.24 to projects in the Hollywood Project Area.” The
Hollywood Redevelopment Plan limits residential units per gross acre for densities ranging from
low to very high. {See COLA-23162.} It then authorizes incentive units that may not exceed 30
percent of the underlying base density. {See COLA-23164.) In addition, the Hollywood
Redevelopment Plan caps the total number of incentive units at 3,000. (See id.)

In compliance with the DBL, LAMC Section 12.22 authorizes density bonuses up to 35 percent
greater than densities allowed under the applicable zoning ordinance or specific plan. (See
City’s RIN, Exh. 2, p. 6.)* The cup provisions in LAMC Section 12.24 authorize further density
increases that range from 1 percent ta 2.5 percent for each 1-percent increase of the project’s
affordable housing units, i.e., very low, low or moderate income units. {See id., Exh. 3, p. 21.)
There is no cap on these further increases. The City admitted during discovery that it has
authorized CUP density increases that exceed density limits in the Hollywood Redevelopment
Plan. The court thus turns to lawfulness of this practice. :

As the City points out in its opposition brief, the Ordinance specifies that:

Whenever the Redevelopment Regulations conflict with provisions contained in
Chapter 1 of this Code or any other relevant City ordinances, the Redevelopment
Regulations shall supersede those provisions, unless the applicable Redevelopment
Regulations specifically provide otherwise or are amended.

{(LAMC, § 11.5.14.B.2.) "Redevelopment Regulations” are defined to include “all the land use
provisions of the Redevelopment Plans[.]” (id., § 11.5.14.C.) It follows that density limitations
in the Hollywood Redevelopment Plan prevail over greater density bonuses available in LAMC
Section 12.24. The City, however, argues that the DBL subordinates density caps in the
Hollywood Redevelopment Plan to the uncapped CUP provisions in LAMC Section 12,24, The
City’s argument is not persuasive.

The DBL provisions in Government Code Section 65915, subdivision (n) read, “[i]f permitted by
local ordinance, nothing in this section shall be construed to-prohibit a city ... from granting a
density bonus greater than what is described in this section for development that meets the
requirements of this section[.]” The City argues that this provision authorizes the heightened
density bonuses in LAMC Section 12.24 notwithstanding provisions elsewhere in the LAMC that

” In a footnote to a supplemental brief filed after the court indicated that it would reconsider the
declaratory relief component of third cause of action, the City purports to object for the first time to
some of the evidence submitted with AHF's reply brief. By failing to object at or before the original
merits hearing, the City waived the right to abject to this evidence. Nor did the court grant leave to
raise new chjections. As a result, the court will not reconsider the admissibility of evidence submitted

with AHF's reply brief.

® As of January 1, 2021, the DBL authorizes density bonuses up to.50 percent greater than otherwise
applicable caps on density. The City is not required to revise Section 12. 22 of the LAMC to reflect this
new cap. (See Gov't Code § 65915(a), (s).) :
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subordinate Section 12.24 to density limits in redevelopment plans. The court rejects this
argument.

In an attempt to support its argument, the City cites distinguishable cases. Latinos Unidos Del
Vaile De Napa ¥ Solano v. County of Napa (2013) 217 Cal.App.4th 1160 involved an ordinance .
ostensibly enacted to implement the DBL. In fact, the ordinance conditioned density bonuses
on the provision of more lower-income units than the DBL required. (217 Cal.App.4th at 1165-
1166.) Because the ordinance conflicted with the DBL in a way that would have reduced the
available density bonuses, the conflict was unauthorized, and the conflicting municipal criteria
were Invalid.

Schreiber v. City of Los Angeles (2021) 69 Cal.App.Sth 549 involved an ordinance predicating
‘DBL bonuses upon evidence of the project’s economic feasibility. Because the feasibility
requirement conflicted with the DBL, the requirement was preempted. (See 69 Cal.App.4th at
555.) : '

In Friends of Lagoon Vailey v. City of Vacaville (2007) 154 Cal.App.4th 807, the question was
whether the DBL placed a cap on the density bonuses a city could offer. The Court of Appeal
answered “no” based in part on Government Code Section 65915, subdivision (n). The Court of
Appeal further held that a city could offer additional density bonuses even without an
ordinance, and that municipal caps on density that were lower than those in the DBL were
preempted. (See 154 Cal.App.4th at 826, 830.)

Nothing in these or the City’s other cases prevents a city from limiting application of its own
density bonus rules where the rules authorize densities greater than those in the DBL.
Consistent with Government Code Section 65915(n), the CUP provisions in LAMC Section 12.24
authorize such greater densities. But the Ordinance limits application of those greater densities
where they conflict with the Hollywood Redevelopment Plan’s provisions. Because the DBL
does not preclude the City from circumscribing its own density provisions in this way, the
Ordinance’s provisions resoiving conflicts between redevelopment plans and other municipal
rules in favor of the former must be given effect, and CUP density bonuses remain subordinate
to density limits in the Hollywood Redevelopment Plan.

The City asks the court to ignore the Ordinance’s provisions resolving conflicts in favor of
redevelopment plans on the ground that it does not interpret these provisions according to
their plain terms. The City notes that courts must defer to a municipality’s contemporaneous
construction of its own enactments unless such a construction is clearly efroneous.
Notwithstanding the City’s entitlement to deference, the court may not ignore the plain
meaning of the Ordinance and sanction density bonuses that exceed DBL requirements and
conflict with the Hollywood Redevelopment Plan. The City’'s contrary position is clearly
erroneous.

At oral argument, counsel for the City suggested that density limits in the Hollywood
Redevelopment Plan do not actually conflict with a practice of granting density bonuses above
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thdsé réduifed by the DBL. He noted that the Hollywood Re_developrﬁent Plan refers to
variances and CUPs. Counsel for the City argued that these references imply the availability of
heightened CUP density bonuses in the Hollywood Project Area.

The Hollywood Redevelopment Plan says the following about variances, CUPs, and other
deviations from the Plan s requirements:

No zoning varlance, conditional use permit, building permit, demolition permit or
othgr land development entitlement shall be issued in the Project Area from the date
of adoption of this Plan unless and until the application therefor has been reviewed by
the Agency and determined to be in conformance with the Plan and any applicable . -
Design for Development. The Agency shall develop procedures for the expedited
review of said applications. {Emphasis added.) :

(COLA-23161.)

Under exceptional circumstances, the Agency is authorized to permit a variation
form [sic] the limits, restrictions and controls established by this Plan including -
variations in permitted density or.use. In order to permit such variation, the Agency
must determine that:

1) The application of certain provisions of the Plan would result in practical
difficulties or unnecessary hardships inconsistent with the general purpose and intent
of the Plan.

2) There are exceptional circumstances or conditions applncable to the property or
to the intended development of the property which do not apply generally to other
properties having the same standards, restrictions, and controls.

3) Permitting a variation will not be materially detrimental to the public welfare or
injunous to property or improvements in the area.

'4) Permitting a variation will not be contrary to the ob]ectwes of this Plan,

5) Permitting a variation will be in conformance with the objectives of the.
Community Plan.

In permitting any such variation, the Agency shall impose such conditions as are
necessary to protect the public heaith, safety, or welfare, and to assure compliance
with the purpose of this Plan.

Any variation to the densities permitted in this Plan, in excess of 15% of the F.A.R.
permitted by this Plan or for a building in excess of 250,000 square feet, whichever is
less, shall be approved by the Planning Commission, subject to appeal to the City
Cauncil.

(COLA-23181, -23182.) These criteria differ from criteria governmg CUPs pursuant to LAMC
Section 12.24. {See AHF’s RIN, Exh. 6.)

Moreover, the City’s own evidence establishes that the City’s practice is to grant CUPs without
regard for the Hollywood Redevelopment Plan’s criteria governing deviations from its
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provisions, Lisa Weber, who is the Deputy Director of the Project Planning Bureau for the City’s
Department of City Planning, asserts the following in her declaration:

Beginning no later than January 9, 2019, the Planning Department has interpreted and
applied LAMC §§ 12.24.E and U.26 (CUP Density Bonus) in the City's Zoning Code to
allow the City, subject to meeting the requirements of those sections, to approve
density in excess of the density provisions in the City's Active Redevelopment Plans.
This is notwithstanding LAMC § 11.5.148.2, above. {(Emphasis added.)

Project Planning interprets and applies CUP Density Bonus to supersede density limits
in the Active Redevelopment Plans, notwithstanding LAMC § 11.5.14B.2, based upon

. state density bonus law which | understand: {I) preempts any local ordinance which
precludes its benefits and considers otherwise applicable zoning regulations not
applicable to density bonus projects; (2) authorizes a local ordinance such as the City's
CUP Density Bonus ordinance providing for density bonus in excess of the state density
bonus minimum requirements. [...] (Emphasis added.}

{Weber Decl., 11 8-9, numbering omitted.) It is clear from Ms. Weber’s declaration that the
City has been operating under the mistaken belief that discretionary determinations supporting
a deviation pursuant to the Hollywood Redevelopment Plan are always unnecessary in light of
the DBL. Consequently, the fact that the Hollywood Redevelopment Plan contemplates
deviations from its provisions does not negate a conclusion that the City’s practice of granting
CUPs in the Hollywood Redevelopment Area is unlawful.

The City further argues, however, that another section of the Hollywood Redevelopment Plan,
Section 502, incorporates by reference the CUP provisions in LAMC Section 12.24. Based on
this premise, the City argues that LAMC Section 12.24 does not conflict with the Hollywood
Redevelopment Plan. The City thus concludes that the express density limits in the Hollywood
Redevelopment Plan do not bar greater densities. |

Section 502 of the Hollywood Redevelopment Pian is headed “Map.” (See AR 23160.) The
paragraph immediately beneath this heading provides, “[t}he Redevelopment Plan Map,
‘Exhibit A.1," attached hereto and incorporated herein shows ... the proposed land uses to be
permitted in the Project Area....” {/d.) A second paragraph then reads:

Project Area shall be those permitted by the General Plan, the applicable Community
Plan, and any applicable City zoning ordinance, all as they now exist or are hereafter
amended and/or supplemented from time to time. {...] In the event the General Plan,
the applicable Community Plan, and/or any applicable City zoning ordinance is
amended and/or supplemented with regard to any land use in the Project Area, the
land use provisions of this Plan, including, without limitation, all Exhibits attached

Page 20 of 22



hereto, shall be automatically modified accordmglv without the need for any formal
plan’ amendment process. [...]

(COLA-23160, -23161, emphasis added, interlineation in original.) Based on this fanguage, the
City argues that LAMC Section 12.24 is an “applicable zoning ordinance,” and that the
heightened densities it can authorize are “land uses permitted in the Project Area.” Hence, the
City reasons, there is no conflict between LAMC Section 12.24 and lower densities described
elsewhere in the Hollywood Redevelopment Plan.

The court rejects the City’s argument because it is inconsistent with the City’s admissions in
discovery that as of 2019, it has authorized projects with densities greater than those “provided
for” in Hollywood Redevelopment Plan. (See Wright Decl., Exh. G.) If the “land uses permitted
in the Project Area” provided for heightened densities pursuant to LAMC Section 12.24, then
the City’s admissions would be unwarranted. As its admissions (and the Weber Declaration)
show, the City historically has interpreted the Hollywood Redevelopment Plan pot to
incorporate LAMC Section 12.24. For this reason, the court does not treat LAMC Section 12.24
as an “applicable zoning ordinance” within the meaning of Section 502 of the Hollywuod
Redevelopment Plan.

For its part, AHF asks the court to go further and declare the Hollywood Redevelopment Plan
preemptive of LAMC Section 12.24 on the ground that the Hollywood Redevelopment Plan was
established pursuant to the Community Redevelopment Law (CRL) and amounts to state law.
AHF’s request is denied. A declaration that applicable provisions in the Hollywood
Redevelopment Plan and the LAMC reveal an unlawful pattern and practice suffices to resolve
the controversy presented. The further declaration that AHF seeks is not necessary and,
therefore, not appropriate under the circumstances. (See Code Civ. Proc. § 1061.}

_ Finally, AHF briefly mentions an injunction to prohibit the City from misapplying the TOC
Guidelines and CUP density incentives. As previously noted, the evidence does not establish
ongoing misuse of the TOC Guidelines. Furthermore, AHF has not addressed the significant
irreparable harm that must be shown before a court may enjain public officials. Accordingly,

although the court declares the City’s use of CUPs in the Hollywood Project Area to be unlawful,
it will not enter an accompanying injunction at this time.

The Demurrer -

The City's demurrer for failure to state a valid cause of action is DROPPED as moot in light of
the ruling on the merits, above.

Disposition

- On the first cause of action, AHF’s request for a writ of mandate is denied.
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| On the second cause of action, the court will make the following declaration: The Resolution
and Ordinance transferred to the City, in compliance with Section 34173, subdivision {i), all of
the Former Agency’s land use related plans and land use related functions.

On the third cause of action, the court will make the following declarations: (1) Under LAMC
Section 11.5.14.B.2, the density incentive provisions in LAMC Section 12.24 are subordinate, for
projects within the Hollywood Project Area, to the housing incentive limits in the Hollywood
Redevelopment Plan; and (2) the City’s practice of granting density bonuses within the
Hollywood Project Area {a) that exceed those required by the DBL and {b) without complying
with the Hollywood Rédevelopment Plan’s own provisions governing deviations from the
Hollywood Redevelopment Plan’s density limits violates LAMC Section 11.5.14.B.2 and is
unlawful. AHF’s request for i'njunctive relief is denied, and its request for a declaration about
the City’s use of the TOC Guidelines is dismissed.

The court will enter a judgment to which this ruling is attached as an exhibit. The court does
not designate any prevailing party at this time. -

Unless otherwise ordered, any administrative record, exhibit, deposition, or other original
document offered in evidence or otherwise presented at trial, will be returned at the
conclusion of the matter to the custody of the offering party. The custodial party must
maintain the administrative record and all exhibits and other materials in the same condition as
received from the clerk until 60 days after a final judgment or dismissal of the entire case is
entered.

SO ORDERED.

Dated: April 11, 2022
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